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DETAILED ACTION 

1 . The Examiner would like to note that the present application has been 
reassigned to a new Examiner. 

Response to Arguments 

2. Applicant's arguments, see page 16, filed 6/8/07, with respect to claim 9 have 
been fully considered and are persuasive. The rejections of claims 9-13, 27-30 and 32- 
34 have been withdrawn, since they contain substantially identical subject matter. 

3. Applicant's remaining arguments filed 6/8/07 have been fully considered but they 
are not persuasive. 

4. With regard to claim 1 , and Applicant's assertion that Ginter fails to disclose 
"determining whether the registered user is entitled to perform a commercial transaction 
to download software ... [by determining if] the register user has provided financial 
consideration for the software to be downloaded" (Remarks, 14), the Examiner 
respectfully disagrees. For example, Ginter discloses verifying that a user has paid for a 
book prior to allowing them access to the book (at least col. 58, II. 28-49). Similarly, 
when a user requests any other type of content, the system checks to see if the 
transaction may be processed, based on the user's profile, and charges the user for the 
content (col. 315, II. 42 to col. 316. II. 52). Only after all transactions related to delivery 
have been completed is the content delivered to the user (col. 316, II. 33-35). 
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With regard to Applicant's assertion that Ginter fails to disclose "establishing a 
service contract" (Remarks, 15), it is noted that this limitation is claimed as an 
alternative. 

5. With regard to claim 14, and Applicant's assertion that Ginter fails to disclose 
prompting a user to provide financial consideration for software to be downloaded 
(Remarks, 15), the Examiner respectfully disagrees. Ginter discloses prompting a user 
to pay for an object in response to the user's request for that object (col. 184, II. 34-36 
and 63-67). 

6. With further regard to claim 1 , and Applicant's assertion that the end users in 
Ginter "do not perform internal software development activities that create or modify 
software projects" (Remarks, 16), the Examiner respectfully disagrees. Ginter discloses 
that providers allow users to add, hide, modify, remove and/or extend content (col. 285, 
II. 67 to col. 286, II. 2). Ginter further discloses that providers of software development 
tools allow users to add similar or complementary tools (col. 286, II. 36-39). It is clear 
that at least these users of Ginter perform software development activities that create of 
modify software projects. 



Application/Control Number: 09/982,457 Page 4 

Art Unit: 2153 

Claim Objections 

7. Claims 1-34 are objected to because of the following informalities: Several 
claims contain an apparent typographical error "register user" (e.g., claim 1, II. 11; claim 
31, II. 13). Appropriate correction is required. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

10. With regard to claim 2, the limitation "if said requester is not a registered user" 
renders the claim indefinite. Claim 1, from which claim 2 depends, contains an explicit 
recitation of "determining the request is from a registered user". Since the method of 
claim 1 will never have an unregistered requester, it is unclear what Applicant intends to 
incorporate with this limitation. 
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Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

12. Claims 1-8, 14-26 and 31 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ginter et al. (US 5,892,900). 

1 3. With regard to claims 1 , 20, 26 and 31 , Ginter discloses an automated software 
distribution method comprising: 

receiving a request to access a software distribution system (col. 315, II. 42-43); 

determining the request is from a registered user (col. 315. II. 43-50); 

determining whether the registered user is authorized to perform an internal 
software development activity corresponding to software projects in the software 
distribution system (users may add, modify, or delete objects, including software 
development tools)(col. 285, II. 65 to col. 286, II. 48) and determining whether the 
registered user is authorized to perform a commercial transaction to download software 
from the software distribution system (only certain users are given access to certain 
content)(col. 57, II. 1-5); 
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providing the registered user access to one or more software projects and tools 
that facilitate the development of the software projects when the registered user is 
authorized to perform internal software development activity, where the register user 
utilizes the tools to create or modify the projects (users may use tools to develop 
software and may add complementary tools)(col. 286, II. 34-39); 

determining whether the registered user is entitled to perform a commercial 
transaction to download software from the software distribution system (determine 
whether user has permission to use the content)(col. 57, II. 1-5; col. 58, II. 35-49), where 
the register user is entitled to perform a commercial transaction with the software 
distribution system when the register user has provided financial consideration for the 
software to be downloaded from the software distribution system or established a 
service contract corresponding to the software to be downloaded (user may be required 
to pay for content)(col. 57, II. 5-6; col. 58, II. 35-49); 

providing the registered user access to software available for distribution that the 
registered user is entitled to download from the software distribution system, where the 
register user downloads the software from the software distribution system when the 
registered user is both authorized and entitled to perform commercial transactions to 
download software from the software distribution system (if the user has paid for 
content, they can access it)( col. 57, II. 5-6; col. 58, II. 35-49); 

storing and tracking information associated with both internal software 
development activity performed by registered users and commercial transactions 
resulting in software being downloaded from the software distribution system by 
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registered users (content providers may be notified about usage of their content)(col. 
57, II. 6-9; col. 286, II. 29-31). 

14. Regarding claim 2, Ginter discloses notifying said requester that access is not 
granted (Col 58, line 36; Col 315, line 44) and providing the requester an opportunity to 
register with the software distribution system (col. 314, II 62 to col. 315, II. 25). 

15. Regarding claim 3, Ginter discloses the request is received from an internal user 
via an internal LAN (Col 168, lines 10-15). 

16. Regarding claim 4, Ginter discloses the request is received from an external user 
via the internet (Col 315, lines 26-28). 

17. Regarding claim 5, Ginter discloses said access to one or more software projects 
allows the registered user to access an internal storage of software products (content is 
stored in internal storage)(Col 315, lines 59-63). 

18. Regarding claim 6, Ginter discloses that said access to one or more software 
projects allows the registered user to download software code, make changes and 
upload the modified code (Col 285, line 65 - Col 286 line 39; Col 320, lines 43-46). 
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19. Regarding claim 7, Ginter discloses the transaction is engaged in an electronic 
commerce environment (Col 1, lines 17-20). 

20. Regarding claim 8, Ginter discloses a software transaction process is utilized 
(Col 316, lines 6-34). 

21 . With regard to claim 14, Ginter further discloses 

examining the commercial transaction rights of the registered user (Col 316, lines 

6-22); 

making a determination if the registered user has entitlement to proceed with a 
commercial transaction (Col 316, lines 22-23); 

when the registered user is not entitled to proceed with the commercial 
transaction, prompting the registered user to provide financial consideration for the 
software to be downloaded or to establish a service contract for the software to be 
downloaded (prompt user for payment) (col. 184, II. 34-36 and 63-67) 

investigating to determine if the registered user successfully provided financial 
consideration for the software to be downloaded or to established a service contract for 
the software to be downloaded (determine if all transactions related to delivery, such as 
payment, are complete)(col. 316, II. 29-34); and 

executing the requested commercial transaction when the registered user has 
provided financial consideration for the software to be downloaded or to established a 
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service contract for the software to be downloaded (container is transmitted once all 
preliminary transactions are compIete)(col. 316. II. 34). 

22. Regarding claim 15, Ginter discloses the SWDF system stores information on the 
commercial transaction rights of external customers (Col 6, lines 43-67). 

23. Regarding claim 16, Ginter discloses the SWDF system stores information the 
entitlements of external customers to engage in commercial transactions (Col 6, lines 
43-67). 

24. Regarding claim 17, Ginter discloses the SWDF Entitlement Information includes 
information on whether the customer has a service contract or paid money for the 
requested software product (Col 6, lines 43-67) and if the customer has entitlement (Col 
316, line 22) to proceed the requested software product is downloaded (Col 316, line 
34). 

25. Regarding claim 18, Ginter discloses the commercial transaction process is an 
electronic commerce process (Col 1, lines 17-20). 

26. Regarding claims 21 , Ginter discloses the information associated with an 
automated software distribution method is organized in accordance with software 
distribution framework (SWDF) modules that manage the software distribution 
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information and activities in accordance with SWDF models (Figure 5A and 5B; Col 59 
lines 8-15; Col 59, lines 36-61). 

27. Regarding claim 22, Ginter disclosed discloses the information associated with 
an automated software distribution method is organized in accordance with software 
distribution framework (SWDF) database, wherein SWDF database schema 
components are configured in accordance with four categories comprising regular 
database tables, composite link database tables, associating link database tables and 
runtime information query components (Figure 5A and 5B; Col 59 lines 8-15; Col 59, 
lines 36-61). 

28. Regarding claim 23, Ginter discloses the information associated with an 
automated software distribution method is tracked and manipulated by means for 
indicating classes, attributes and operations (Figure 5A and 5B; Col 59 lines 8-15; Col 
59, lines 36-61). 

29. Regarding claim 24, Ginter discloses a means for manage different areas of 
framework information including user information, authorization information, software 
information, configuration information, commerce information, publication information, 
and distribution information (Figure 5A and 5B; Col 59 lines 8-15; Col 59, lines 36-61). 
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30. Regarding claim 25, Ginter discloses a link database table is a persistent storage 
for the relationship of two objects (Col 134, lines 8-67). 

Claim Rejections - 35 USC § 103 

31. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a Whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

32. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ginter et 
al. (US 5,892,900) in view of Official Notice. 

33. Regarding claim 19, Examiner takes Official Notice that it was well known in the 
art at the time of invention that industry standard software products sold comprise 
software image binary executables, readme information, installation instructions, 
product manuals, guide and software requirements, and software release note, and 
software licensing key. It would have been obvious to one of ordinary skill in the art at 
the time of invention to include software image binary executables, readme information, 
installation instructions, product manuals, guide and software requirements, and 
software release note, and software licensing key within a software product distributed 
using Ginter's distribution system, in order to meet software product industry standards 
at the time of invention. 
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Allowable Subject Matter 

34. Claims 9-1 3, 27-30 and 32-34 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

35. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

36. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron Strange whose telephone number is 571-272- 
3959. The examiner can normally be reached on M-F 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 571-272-3949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AS 



^^mQ^ti. BURGESS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2100 



